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DETAILED ACTION 

Response 

1 . The Applicant amended at least independent claims 1 and 1 1 in the response filed 4/7/08, 
hence the rejection of record is withdrawn and a new rejection established in the subsequent 
paragraphs. 



Claim Rejections - 35 USC § 102 

2. Claims 1, 4, 5, 7, 9-1 1 and 14-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Levine et al. (U.S. Patent No. 6,748,274). 

Levine et al. disclose a method and apparatus for displaying information comprising an 
implantable device (100) the implantable device comprising a first sensing channel (82 or 84) 
and a controller (60). The method and apparatus further comprise an external programmer (102) 
including a display (video display (214) and printer (236)) to show graphical data (waveform and 
histogram). The electrocardiogram data is compiled with respect to heart rate in specific ranges 
and over a specified long-term period of time. Events are time stamped/ marked (abstract; 
figures 2, 3, 5, 8-1 IB; column 5, lines 33-45; column 7, lines 7-16; column 8, lines 29-33 and 
48-52; column 9, lines 1-12; column 10, lines 60-62; column 12, lines 53-54; column 13, 
lines 59-61; column 14, lines 16-18, 31-34; column 15, lines 5-12; 
column 15, line 67 - column 16, line 3; column 16, lines 17-19). 

As to claims 1, 9 and 11, Levine et al. incorporate by reference Snell et al. 
(U.S. Patent No. 5,431,691) (column 2, lines 18-28) who disclose recording data continuously 
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for discrete time intervals and determining the average for each of the discrete time intervals 
(column 17, lines 60-66; column 22, lines 5-16). Levine et al. disclose displaying graphical 
information such as an electrogram from a collection of data (column 15, lines 53-56; 
column 16, lines 48-51), disclose gathering heart rate information based on ranges of heart rate 
(column 14, lines 31-34) and discloses the data being recorded over a relatively long period of 
time (column 14, lines 60-63), hence Levine et al. and Snell et al. are read to teach computing the 
representative electrogram for each discrete time interval as a time average of electrograms 
recorded during the discrete time interval when the heart rate is in a specific range. 

As to claims 4 and 14, the representative electrocardiogram (IECG) is an intrinsic IECG 
and are a function of time/ heart rate (column 13, lines 55-57; column 14, lines 31-34; 
column 15, lines 5-13). 

As to claims 5 and 15, the representative electrocardiograms are evoked responses from 
the evoked response window, collected as paces, and are functions of time/ heart rate (column 4, 
lines 3-6; column 7, lines 42; column 15, lines 5-13; column 15, line 52 - column 16, line 3). 

As to claims 7 and 16, the display screen 9214) or the printer (236) display the 
representative electrocardiogram (figure 5). 

As to claim 10, the controller maintains representative electrocardiograms being 
discarded (column 14, lines 63-67). 
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Claim Rejections - 35 USC §103 

3. Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Levine et 
al. (U.S. Patent No. 6,748,274) in view of Palmer et al. (U.S. Patent No. 5,830,150). As 
discussed in paragraph 2 of this action, Levine et al. disclose the claimed invention except for the 
graphic display having the magnitude of the electrocardiogram displayed in shading or color. 

Palmer et al. teach data display using a graphic display having the magnitude of the 
electrocardiogram displayed in shading or color for the purpose of highlighting changes in the 
condition of the patient. It would have been obvious to one having ordinary skill in the art at the 
time of the invention to have the magnitude of the electrocardiogram displayed in shading or 
color in the Levine et al. system in order for the caregivers to become more easily aware of 
striking events and more subtle events, the caregiver's eyes being drawn by the colors to the 
variable at the time of its change so appropriate care can be provided for the patient's changing 
condition (column 1, lines 53-55; column 3, lines 6-18; column 4, lines 1-26; 
column 5, lines 1-23). 

Drawings 

4. In the drawing submitted 4/7/08, two different drawings are labeled "Figure 3 A". 
Appropriate correction is required. 

Statutory Basis 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fran Oropeza whose telephone number is (571) 272-4953. 
Fran's schedule typically is Monday and Tuesday 9AM-7PM EST. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Carl. H. Layno can be 
reached on (571) 272-4949. Carl's schedule typically is Monday, Wednesday, Friday 9AM-5 
PM EST; Tuesday, Thursday 9AM-3PM and 9PM-1 1PM EST. The fax phone numbers for the 
organization where this application or proceeding is assigned is (571) 273-8300 for regular 
communication and for After Final communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Frances P. Oropeza/ 

Patent Examiner, Art Unit 3766 



/Carl H. Layno/ 

Supervisory Patent Examiner, Art Unit 3766 



